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To Unit E4 - Pesticides and Biocides - DG SANTE - European Commission 

 

To: Siret SURVA  

CC: Klaus BEREND, Almut BITTERHOF 

 

 

Dear Mrs SURVA, 

 

COCERAL and UNISTOCK, representing food&feed traders and port operators, have been 

closely following the work of the Commission on pesticides and residues over the last few 

years. 

It is vital for players trading agricultural commodities to have a predictable and legally sound 

framework of the provisions in place. This could help streamline our efforts to provide safe 

food and feed materials, while better fine-tuning with official control authorities in ensuring 

compliance. 

We hereby recognize the efforts made by the Commission with regard to Processing Factors, 

in particular with reference to the "Information note on Article 20 of Regulation (EC) No 

396/2005 as regards processing factors and composite food and feed".  

Please find here enclosed a few preliminary comments, and then the related track-change 

Information note. 

In general terms, we acknowledge that this will be a soft-law document, with just orientating 

value. Secondly, and in consequence, the Information Note will leave OC authorities and 

FBOs to determine processing factors and overall compliance. To this extent, a paramount 

concern we have as traders, refers to the specific situation when a Member State 

acknowledges the notion of processing factors in processed products, but then the product 

could be blocked by other Member States that do not acknowledge the same processing 

factors. This is a situation not tackled by the current Information Note, while it would be key 

to have the same understanding across Member States. 

 

More in detail, henceforth we express some of our concerns: 

- the Document as it stands could give rise to further uncertainty due to the 

introduction of new concepts and wording with no previous legal background nor  
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- enshrined in specific pieces of the EU legislation (see Part 4 on wording and 

definitions, "Fully acceptable processing factors" and "Indicative processing factors"); 

- In the text there are several parts referring to unclear concepts, not really providing 

for a guidance. For instance, when the Note refers to "prove beyond any doubt", 

"undisputable evidence", "expert judgement", we would welcome practical examples 

attached to the Information Note, so to make routinely control activities less 

controversial. 

- The Information Note leaves doubt with regard to the future application of Footnote 

1 of the Annex 1 of reg. 396/2005, and it will hardly be possible -for the next future, 

to have the same understanding for food and feed, with increased difficulties for 

traders. Hence, restricting the access to commodities going exclusively for feed and 

adopting the very same approach and PF would have an impact all along the supply 

chain.  

- COCERAL and UNISTOCK, would also welcome a clearer explanation of the 

Measurement Uncertainty four-steps process outlined in the Information Note. A 

Flow chart will be very helpful. In addition, we recognize there are several 

assumptions to be made by the official control authorities along this very process, 

likely increasing regulatory fragmentation and overall unpredictability across the EU. 

Eventually, this process of not consistently applying MU seems in contrast with what 

is current practice, i.e., uniform application of such analytical uncertainties. 

- MRL and LOQ: The approach pinpointed by the Commission in the Information Note 

(for instance, page 3) would eventually imply to have actual MRL far below the 0.01 

mg/kg, due to the PF. The example made by the Commission (7.1) about basmati rice, 

with an MRL for polished rice expected at 0.005 mg/kg, is particularly concerning for 

us. This approach will put a disproportionate risk onto European food commodity 

traders, whereas our members accept quantities in the range of decades of 

thousand tons, based on test certificates assuming the "default MRL" of 0,01 ppm, 

even for commodities still to be processed, and with commercial fate still to be 

determined later along the food&feed chain. Another example triggering our 

concerns is about soybean meal and boscalid. Here again commodities usually 

undergo different transformation routes, not all known at the onset, but from 

products legally produced and with MRL derived from GAP. The approach suggested 

by the Commission, would put a disproportionate burden onto traders and FBOs. 

Commodity traders, by nature, can guarantee just a part of the specifications, as they 

cannot have aprioristic knowledge of the end-products – and the actual price for  
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commodities and semi-processed products reflect this. Setting the bar too high will make 

too costly and eventually impossible commodity trade and processing. Also for this 

subject, an enforced harmonisation across Member States would be highly appreciated 

by FBO’s at large. Several Member States have a risk assessment tool in place to evaluate 

whether a processed product would entail a health concern in case the processed product 

would be measured above the established MRL for the raw agricultural commodity. These 

risk assessment tools are vital mechanisms to ensure consumer safety while at the same 

time avoiding trade disruptions and preventing unnecessary waste of products. 

COCERAL and UNISTOCK members have faced over the years major constraints due to the 

Member States’ different interpretation of the EU regulation on pesticides and residues. 

These situations have led to disruptions of the EU Internal Market with tremendous costs to 

FBOs.  

Ultimately, COCERAL and UNISTOCK believes that the Information Note could be further 

improved, and we are eager to further cooperate with you soon. 

Confident of your understanding, we remain at your disposal for any further information you 

may need. Please find here enclosed the track-change document with our more detailed 

comments. 

 

Looking forward to hearing from you. 

 

With best regards, 

 

The SG of COCERAL-UNISTOCK 

Iliana Axiotiades 

 


